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The fi l ing o f a P e t i t i o n f o r r e l i e f under Chapter 11 o f t h e

Bankruptcy Code ( T i t l e 11 U . S . C . ) creates a new ent i ty r e f e r r e d

t o as a bankruptcy es ta te . The Debtor remains i n possession o f

the proper ty o f the bankruptcy e s t a t e thus becoming a f iduciary

o f the bankruptcy es ta te r e f e r r e d t o as the Debtor - in - possession

( D I P ) . The D I P must comply w i t h t h e Bankruptcy Code and Federal

Ru les o f Bankruptcy Procedure wh i l e operating as a DIP. Under

the Bankruptcy Code, t he D IP i s requ i red t o comply w i t h

reasonable requirements and/or requests f o r in fo rmat ion by t h e

Uni ted S t a t e s Trustee.y Further, the D I P i s requ i red t o

communicate/negotiate i n good fa i th with a l l p a r t i e s i n i n t e r e s t

during the pendency o f the bankruptcy and t o make the e s t a t e ' s

books and records avai lable f o r reasonable r e v i e w by a l l

p a r t i e s .q

1. Initial Meeting. The Debtor - in -possession s h a l l

contact the O f f i c e o f t h e U. S. Trus tee immedia te ly upon filing

the p e t i t i o n and schedule a t i m e f o r an Initial Meet ing . The D I P

YSee 11 U.S.C. § 7 0 4 ( 8 ) and ( 9 ) made appl icable i n Chapter 11
cases by 11 U.S.C. § 1 1 0 6 ( a ) (1).

11 U.S.C. S 7 0 4 ( 7 ) made appl icable i n Chapter 11 cases by 11
U.S.C. § 1 1 0 6 ( 9 ) (1).



should bring a completed Initial Report t o the meet ing and be

prepared t o discuss i t s bus iness / f inanc ia l a f f a i r s .

2 . Bank Accounts. A l l o f t he D e b t o r ' s p r e - p e t i t i o n bank

accounts s h a l l be c losed immedia te ly upon the filing o f the

P e t i t i o n and n e w Debtor - in -possession accounts opened. Debtor -

in -possess ion accounts may be mainta ined only a t f e d e r a l l y

insured (FDIC) i n s t i t u t i o n s t h a t a re author ized depos i to r ies

recognized by the O f f i c e o f the Un i ted Sta tes Trus tee. The

Debtor - in - possession accounts s h a l l cons is t o f an operat ing and a

tax account ( i f applicable, a payro l l account o r a personal

account) . The Debtor - in -possession accounts s h a l l i n d i c a t e t h a t

the Debtor i s i n Chapter 11 as a Debtor - in -possession. The

Debtor - in - possession s h a l l f i l e Exhibit 9 w i t h the Initial Report

identifying the f i n a n c i a l institution used f o r a l l Deb to r - in -

possession accounts, t h e date t h e accounts were opened, and the

current balance (Exhibit 9 s h a l l a l s o provide in fo rma t i on f o r

p r e - p e t i t i o n bank accounts). The Debtor - in -possession s h a l l

a t tach t o the Initial Report specimen checks and copies o f the

bank signature cards f o r a l l accounts. Debtors - in -possession and

Chapter 11 Trustees are not permi t ted t o vary f r o m t h i s procedure

un less p r i o r w r i t t e n permission has been obtained f r o m the Uni ted

Sta tes Trustee. Checks are t o be pre-numbered by the bank and

s h a l l inc lude the Case Name, Case Number, the words "Debtor - in -

Possession, Chapter 11" and t h e type o f account (General, Pay ro l l

o r Tax) . NOTE: In t h e event cash i n one f i n a n c i a l institution

w i l l a t any date exceed $ 1 0 0 , 0 0 0 . 0 0 , the debtor s h a l l no t i f y the

Un i ted Sta tes Trus tee i n order t o arrange a pledge o f c o l l a t e r a l

by the f i nanc ia l institution t o t h e Federal Reserve.

3 . Books and Records. The books and records o f the Debtor

s h a l l be c losed as o f the date o f the filing o f the p e t i t i o n and

new books and records kept t h e r e a f t e r f o r t h e Deb to r - i n -

possession. The Debtor - in - possess ion s h a l l preserve a l l p r e -
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p e t i t i o n books and records, and cont inue t o segregate pos t -

p e t i t i o n accounts and transact ions. Th is i s t o be repor ted i n

t h e monthly operating repo r t s .

4. Filing and Meet ing Requirements. Voluntary cases may

be dismissed if the Schedules and Statement o f A f f a i r s a re n o t

t i m e l y f i l ed . The Meet ing o f Cred i to rs w i l l be scheduled by the

Uni ted Sta tes Trustee w i t h n o t i c e f r o m the C le rk o f t h e Court t o

a l l p a r t i e s in i n t e r e s t . The individual respons ib le f o r

discharging the du t i es o f the Debtor - in -possession i s r e q u i r e d t o

a t tend and be prepared t o discuss i t s business a f f a i r s . F a i l u r e

t o attend may r e s u l t i n the d i sm issa l o f the case. An

organizat ional mee t ing w i l l a l s o be scheduled by the United

States Trustee f o r c r e d i t o r s i n t e r e s t e d i n appointment t o t h e

unsecured c r e d i t o r s committee.

5 . Insurance Coverage. The Debtor - in -possession s h a l l

provide the U. S. Trus tee w i t h evidence ( C e r t i f i c a t e o f

Insurance) o f pe r occurrence, replacement coverage f o r a l l e s t a t e

property, including but not l i m i t e d t o a l l furnishings,

inventory, crops and motor veh ic les and, if applicable, l i a b i l i t y

and workers compensation coverage. The C e r t i f i c a t e o f Insurance

s h a l l s t a t e that t he U. S . Trustee w i l l be n o t i f i e d within 1 0

days i n the event o f cancel la t ion. The Debtor - in -possession

s h a l l immediate ly not i fy the U. S. Trustee and the Cred i to rs

Commit tee and secured c r e d i t o r s , i f applicable, o f any lapse o r

proposed cance l l a t i on o f any coverage.

6 . Tax reporting and Withholding Requirements. A l l

Debtors - in -possession a re subject t o t h e In te rna l Revenue

Service, Oklahoma Tax Commission, and l o c a l taxing regu la t ions

regarding tax depos i ts and repor t i ng requirements. The Debtor -

in - possess ion s h a l l f i l e a l l pas t due, delinquent tax re tu rns

within thirty ( 3 0 ) days. C e r t i f i c a t e o f cu r ren t tax repo r t s and

depos i ts s h a l l be made i n the Monthly Operating Reports along
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w i t h a bank r e c o n c i l i a t i o n f o r t h e tax account. A l l Tax Returns

s h a l l be t i m e l y f i l e d and accompanied by any sum due f o r unpaid

p o s t - p e t i t i o n taxes. Copies o f a l l t a x records s h a l l be

maintained f o r inspect ion. The l a s t 2 years ' t a x r e t u r n s s h a l l

be included w i t h the Initial Repor t .

7 . Reports t o the Court:

a. Initial Report. No l a t e r than f i f t e e n ( 1 5 ) days

a f t e r t h e filing o f the P e t i t i o n , the Debtor - in -

possession s h a l l f i l e an Initial Repor t w i t h

Exh ib i t s 1 - 1 2 . If severa l businesses are involved

i n the Chapter 11 esta te , a separate r e p o r t s h a l l

be f i l e d f o r each entity.

b. Pre -Confirmation Monthly Operating Report. The

Debtor - in - possess ion s h a l l f i l e by t h e 15th o f

every month, unt i l a Plan i s confirmed, a Monthly

Operating Report t o be c e r t i f i e d by the Debto r - in -

possession. The D I P s h a l l m a i l a copy t o members

o f the Unsecured Cred i to rs Committee, Secured

Cred i t o r s and any party request ing the r e p o r t .

Post -Confirmation Quarterly Report and Fina l

Report. The Debtor - in - possession s h a l l prov ide

t o the U. S. Trustee a q u a r t e r l y Post Conf i rmat ion

Report . Upon consummation o f the Plan, the

Debtor - in - possession s h a l l f i l e w i t h t h e Court a

F ina l Report and request a F i n a l Decree.

Du t i es o f t he Debtor - in -possession:

a. Cash Col la tera l . The Debtor - in - possession may n o t

use cash c o l l a t e r a l un less each ent i ty tha t has an

i n t e r e s t i n such cash c o l l a t e r a l consents; o r t h e

Court en te r s an Order authoriz ing i t s use. Steps

must be taken immediately t o obtain approval by

the C o u r t . General ly, cash c o l l a t e r a l inc ludes

8 .

C .
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any cash o r cash equiva lent sub jec t t o a s e c u r i t y

i n t e r e s t . The D I P and i t s at torney should r e f e r

t o §363 o f the Bankruptcy Code (11U . S . C . ) .

b. P r e - P e t i t i o n Debt. The Debtor - in -Possession may

d.

e .

no t pay debts incurred pr ior t o the filing o f the

Pe t i t i on , including taxes, un less author ized by

the Court. The Debtor - in -possession may not buy

and s e l l merchandise, suppl ies and property except

i n the "ordinary course o f business, necessary and

essen t i a l f o r i t s operation.Il A l l purchases o r

sa les may be f o r cash o r f o r c r e d i t not t o exceed

th i r ty ( 3 0 ) days. Any purchases o r sa les n o t i n

the ordinary course o f business m u s t have Court

approval.

c . Continuation o f Business. The Debtor - in -

possession i s author ized t o continue i n possession

o f t h e assets and e f f e c t s o f t h e business and t o

car ry on normal business un t i l further order o f

the Cour t . The Debtor - in -possession must ident i fy

designated individuals respons ib le f o r discharging

t h e debtor 's du t i es and f o r the preparat ion o f

f i nanc ia l repo r t s (See Initial Report Exhibi ts 6

and 7 ) .

Profess ionals . The Debtor - in -possession s h a l l

obta in the Cour t ' s approval t o r e t a i n at torneys,

accountants, appra isers , auct ioneers o r other

p ro fess iona l persons employed t o a s s i s t the e s t a t e

p r i o r t o the commencement o f employment. Pre -

author ized services may b e denied compensation.

C r e d i t o r Debt. The Debtor - in - possession s h a l l

obta in t h e Cour t ' s approval t o obta in c r e d i t o r

5



incur debt, o the r than i n the ordinary course o f

business.

f . Cooperation. The Debtor - In -Possession s h a l l

cooperate ful ly w i t h t h e Uni ted S t a t e s Trustee and

and the C r e d i t o r ' s Committee towards the

inves t iga t ion o f t h e Debtor - in - possess ion 's a c t s

and conduct, as w e l l as t h e prepara t ion and

formulat ion o f t h e Plan and Disc losure Statement.

g. No Delay. The Debtor - in -possession s h a l l avoid

unnecessary delay i n the administrat ion o f t h i s

case. The Debtor - in - possession i s charged w i t h

the duty t o repor t t o the Court and c r e d i t o r s the

soundness and des i rab i l i t y o f cont inuat ion o f the

business and t o take a l l necessary s teps t o

prevent dep le t ion o r l o s s o f assets during the

pendency o f these proceedings.

h. Receipt and Cer t i f i ca t i on . The Debto r - in -

possession s h a l l acknowledge r e c e i p t

and understanding o f the U. S. Trustee Operating

Guide l ines. (See Initial Report Exhibit 8 )

Recovery o f Transfers . The Debtor - in -possession

m u s t avoid a l l unauthorized p o s t - p e t i t i o n

t r a n s f e r s , including payment t o p ro fess iona l s

without cour t permission, o r o the r p r e - p e t i t i o n

debts and obl igat ions.

9. C i rcu la t ion o f Order, Notices and Reports. With the

except ion o f the Order f o r Meet ing o f Cred i to rs , t he Debtor - in -

possession e s t a t e i s respons ib le f o r c i r c u l a t i o n o f a l l Orders t o

the U n i t e d States Trus tee and p a r t i e s i n i n t e r e s t . Not ices o f

proposed act ions by t h e Debtor - in - possession s h a l l comply w i t h

B.R. 2002 and o the r appl icable r u l e s . The debtor - in - possession

i.
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s h a l l serve copies o f a l l r epo r t s and schedules t o the Uni ted

States Trustee and t h e C r e d i t o r s ' Commit tee o r i t s at torney.

1 0 . Progress towards confirmation o f a P lan . The United

Sta tes Trustee monitors a l l cases on a regu la r bases, and if it

i s apparent that no progress i s being made toward the filing and

conf i rmat ion o f a Plan, the United States Trustee may reques t the

Court t o d i r e c t t h e Debtor - in -possession t o appear and show cause

w h y the case should not be dismissed o r converted f o r p re jud i c ia l

delay.

11. Disc losure Statement and P lan . P l a i n language without

b o i l e r - p l a t e asser t ions will a s s i s t a l l c r e d i t o r s i n

understanding the Debtor - in -possession's proposals. The

D isc losu re Statement and P lan should be f i l e d within 1 2 0 days o f

the case filing w i t h a proposed n o t i c e o f hearing. The hearing

n o t i c e i s t o be sent t o a l l p a r t i e s but the proposed plan and

d i sc losu re statement i s sent only t o l i m i t e d p a r t i e s , as d i r e c t e d

by B.R. 3 0 1 7 . A f t e r approval, t h e cour t w i l l s e t t h e Plan f o r

conf i rmat ion and the Debtor - in -possession s h a l l m a i l t o a l l

c r ed i t o r s and p a r t i e s i n i n t e r e s t : Order f o r Hearing, Approved

Disc losure Statement , Proposed Plan and a B a l l o t t o be re tu rned

t o the Debtor - in - possession. The Plan must s t a t e the fo l lowing

language :

"The [reorganized debtor o r other responsible party]

s h a l l be responsible f o r the t i m e l y payment o f

disbursement fees incur red pursuant t o 28 U.S.C. §

1 9 3 0 ( a ) ( 6 ) . A f t e r conf i rmat ion, and until the case i s

c losed by the Court, the [ reorgan ized debtor o r o the r

respons ib le party] s h a l l f i l e w i t h the Court and serve

on the Uni ted Sta tes Trus tee a f inanc ia l repo r t f o r

each month (or p o r t i o n thereo f ) the case remains open

i n a format prescr ibed by t h e Uni ted States Trustee. "
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1 2 . The United States Trustee Quar te r l y Fees. The

Q u a r t e r l y fees s h a l l be c o l l e c t e d i n accordance w i t h 2 8 U.S.C.

§ 1 9 3 0 ( a ) ( 6 ) , unt i l t h e case i s closed. The amount o f the fee

v a r i e s depending upon the amount o f money disbursed f r o m the case

during t h e calendar quar te r ; however, a minimum fee o f $250 i s

due each quarter even i f no disbursements are made. The f e e

schedule i s as fo l l ows :

Disbursements

Less than $15,000
$15,000 - $74,999.99
$75 ,000 - $149,999.99
$150,000 - $224,999.99
$225 , 000 - $299,999 - 99
$300 ,000 - $999,999.99
$1,000 ,000 - $1,999,999.99
$2 ,000 ,000 - $2,999,999.99
$3 ,000 ,000 - $4,999,999.99
$5 ,000 ,000 o r more

$

-Fee

250
500
750

1 , 2 5 0
1 , 5 0 0
3,750
5 ,000
7,500
8 , 0 0 0

1 0 , 0 0 0

OFFICE OF THE UNITED STATES TRUSTEE
Kather ine Vance
Ass is tan t U. S. Trustee
224 S. Boulder, Room 225
Tulsa, OK 74103
(918) 581 - 6670

FAX (918 ) 581 - 6674
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